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Guidelines for FIPI and Certification Procedures


The purpose of this Design Bulletin is to provide guidance for Findings in the Public Interest (FIPI) and the Certification Processes for Propretary Items. 

Based upon recent statements from FHWA and revision to the Stewardship Agreement, FIPI (and Certification) authority and approval is given to CDOT and FHWA review and final approval is no longer required or necessary for projects that are non-PoDI (FHWA determined Projects of Division Interest).  Therefore changes to the present 2013 Project Development Manual were necessary. 

Section 2.17.06.05 item 4. on page 2-60 is hereby updated in the Project Development Manual by replacing the current text “FIPIs for proprietary items, if any” with “Certifications or FIPIs for proprietary items, if any (See Section 2.24 for the approval process).” Also Section 2.24 shall be replaced entirely. Section 2.24 was updated to add the Certification Procedure, as well as update the FIPI Procedure. Therefore a new flow chart demonstrating the process was also created.

Also, required were corresponding changes to FORM 1381 to add the Certification Approval and change the signature block approval authority for the FIPI Approval.

If you have questions, please contact the Standards & Specifications Engineer, Larry Brinck (303-757-9474, larry.brinck@state.co.us).

To update this information in the Project Development Manual, print-out the attached file and insert the replacement pages (2-60, 2-83 thru 2-86) and replace them appropriately in Section 2:





The updated FORM 1381 is posted on the website and attached here:


References:

Design Bulletins can be found on the CDOT website at: 
http://www.coloradodot.info/business/designsupport/bulletins_manuals/design-bulletins
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should communicate those to the Resident Engineer prior to the Field Inspection
Review and not attend the meeting.

Staff Bridge Branch may conduct a separate Field Inspection Review.

On certain projects, outside public agencies involved in the project may request a
separate field review prior to the Field Inspection Review. The Resident Engineer may
conduct these reviews separately from the scheduled Field Inspection Review and
should document in writing pertinent information and requirements incorporated into
construction plans. When a request for a separate review is desirable, the Resident
Engineer will notify the appropriate agencies' representatives and shall schedule the
review with sufficient advance time to allow the agencies to prepare their own written
comments (if they so desire) for consideration prior to the Field Inspection Review.

2.17.06 Conduct of the review

The Resident Engineer will conduct the review. It is strongly recommended that a
prepared checklist be completed for all meetings. Also, an agenda (schedule) should be
prepared and followed, especially for complex projects, so that participants can
recognize which parts of the meeting they should attend. The items to be reviewed may
include, but are not limited to, the following:

2.17.06.01 Scoping, Budgeting and Planning

1. Typical sections, stabilization, and general notes.
2. The horizontal and vertical alignments.

3. Plan details for approaches to project and possible cutoff points if funds are
insufficient to construct the proposed length of the project.

4. Preliminary cost estimate.

5. Schedule. Update the baseline schedule to reflect impact to project milestones.
The schedule should be discussed at the FIR meeting. See Section 1.02.

Budget the ROW and/or Utility phases as necessary knowing the scope of these
items.

o

2.17.06.02 Environmental

1. Plan details for measures to mitigate or avoid adverse environmental impacts
(such as noise, air, water, parks (4(f)), and stream encroachments).

2. Preliminary field mapping of existing wetland areas.
3. Stormwater management plans.
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4.

Permit requirements.

2.17.06.03 Traffic

1.

2.
3.

Plan details for any provisions for traffic during construction, including detours,
phasing, and barrier.

Traffic control plan.
Traffic signal plan (if applicable).

2.17.06.04 Structures

1.
2.

Structure Selection Report.
Structure demolition method.

2.17.06.05 Materials

Bwpnp =

Stabilization Report and Life Cycle Cost Analysis (if available)
Materials Recommendation Report
Quality incentives

Certifications or FIPIs for proprietary items, if any (See Section 2.24 for the
approval process).

2.17.06.06 Right of way

©oN>GO Wb =

Right of way requirements and access control plan.

Impacts to buildings, other improvements, and agricultural operations.
Number of owners affected and what the impacts are.

Purchase of mitigation areas.

Existing Agreements that have conditions affecting plans.

Plan details for fencing requirements.

Purchase of utility easements.

Purchase of temporary construction easements.

Section 4(f) process requirements.

2.17.06.07 Utilities

Bwpnp =

Ultility relocation requirements.

Power sources.

New or future utility accommodations.
Irrigation ditches.
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2.24 PROPRIETARY ITEMS

2.24.01 Construction Contracts

The use of trade or brand names or the direct reference to patented or proprietary
materials, specifications, or processes should be avoided in contracts. This applies to all
projects, NHS and non-NHS, regardless of funding source. Generic construction
specifications should be developed that will obtain the desired results as well as assure
competition among equivalent materials or products. There are instances, however,
where a particular proprietary product must be specified for use on a project.

If only patented or proprietary products are acceptable, they shall be bid as alternatives
with all, or at least a reasonable number of acceptable materials or products listed. A
reasonable number would be to specify in the contract two or three equally suitable
products and include the term “or approved equal”. Note that additional wording shall be
added to the specifications to more clearly define the phrase “or approved equal.” An
example of this is the following:

For an alternative material to be considered an approved equal, the
product shall have been lab tested and field trialed by the National
Transportation Product Evaluation Program (NTPEP) and approved by the
Department’s Materials and Geotechnical Program. Information for the
NTPEP evaluation program can be found at
http://www.ntpep.org/Pages/RSCPReports.aspx

If a product is on the approved Finding in the Public Interest (FIPI) list it will be noted in
the specification and the term “or approved equal’ is not to be used. Also, if four or more
products are specified the term “or approved equal”’ should not be used and neither a
FIPI or Certification is necessary. Therefore, when the use of a patented or proprietary
(trade name) item is essential and only one item is to be specified in the contract for
synchronization reasons ort htat no equally suitable alternative exists then a
Certification is necessary; however, if only one, when there are equally suitable
products; ir uf two or three items without the phrase “or approved equal” are to be
specified in the contract then a FIPI is necessary.

CERTIFICATION

The Certification Process will require that the Residency Engineer (for project
specific), Program Engineer (for regionwide use), or Branch Manager (for
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statewide use) prepare documentation that shows (1) that no equally suitable
alternative exists; or (2) that the item is essential for synchronization with existing
transportation facilities. Once the documentation is complete, it shall be submitted
to the Standards and Specifications Engineer for certification approval.

L

Finding in the Public Interest will require that the Residency Engineer (for project
specific), Program Engineer (for regionwide use), or Branch Manager (for
statewide use) prepare and submit documentation (1) that no other products exist
that meet CDOT requirements as an “approved equal” by being tested and proved
in the field; or (2) that such patented or proprietary item is used for research or will
be used for a distinctive type of construction on relatively short sections of road for
experimental purposes. Once submitted, the FIPI documentation requires written
approval by CDOT (for a specific project), or by the FHWA (if the FHWA
determines that the project is a “Project of Division Interest [PODI]”, and for region-
wide and statewide products). Additionally, when research is used as the
justification for using a proprietary item it must be processed through the Research
Branch of the Division of Transportation Development (See Section 8.10
Experimental Items in this manual).

See the attached flowchart, PROCESS FOR PREPARING “CERTIFICATIONS” OR
“FINDING IN THE PUBLIC INTEREST” (FIPI) DOCUMENTS FOR PROPRIETARY
ITEMS, for the process to follow for project specific, Region-wide, and State-wide
approvals. (See Figure 2-2.)

A Certification or Finding in the Public Interest may be written for use of a proprietary
item on a specific project or corridor, for use on a region-wide basis, or for use on state-
wide basis. A project-specific Certification or Finding in the Public Interest applies only
to that one project and cannot be used to justify use of the proprietary item on other
projects.

Copies of approved Region-wide and State-wide Certifications or Findings in the Public
Interest shall be distributed to the Standards & Specifications Unit. The Standards &
Specifications Unit will maintain a list of the approved products. Note that Certifications
or Findings in the Public Interest shall be generally valid for three years unless
otherwise specified.

Approved Certifications and Findings in the Public Interest are valid until any of the
following criteria occurs:
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1. Three years (or the specified time that was specified) has elapsed from date of
approval.

2. New products are found or created that are equal to the products in the original
Certification or Finding in the Public Interest.

3. Research has been completed on the patented or proprietary item and a
recommendation for use of the product has been made.

If any of the above criteria occurs and the particular proprietary product must still be
specified for use on a project, then another Certification or Finding in the Public Interest
must be submitted for approval.

Once a proprietary item is accepted as meeting standards and a non-proprietary
specification can be written, the material or product should be selected on a competitive
basis.

See Figure 2-2 for a diagram of the approval process for use of proprietary items on a
project.

2.24.02 Procurement Contracts

A justification letter approved by the Manager of Procurement and Contract Services to
the files certifies that no equally suitable or patented item exists for use on the project
and that such patented or proprietary item is essential for the construction of the project.
Generally, products identified by their brand or trade name are not to be specified
without an "or equal" or equivalent phrase.

A Sole Source Certification Form

http://cdot/business/procurement/Documents/PurchManual_MOD_2007.pdf
(page 45) shall be completed only for sole sources of goods or services. This
certification does not apply to situations classified as "Emergency Procurement"
covered by CRS 24-103-206.

2.24.03 Additional References:

1. 23 CFR Part 635.411, Material or Product Selection

2. FHWA Contract Administration Core Curriculum Participant's Manual and Reference
Guide 2006
http://www.fhwa.dot.gov/programadmin/contracts/coretoc.cfm
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PROCESS FOR PREPARING "CERTIFICATIONS" OR "FINDING IN THE PUBLIC INTEREST" (FIPI)
DOCUMENTS FOR PROPRIETARY ITEMS

(Applicable to all projects regardless of funding as determined by the Colorado State Attorney General's Office.)

F g
‘CDOT Resident Engr.,
Prog. Engr., or Branch

Mgr. prepares |
Certification & Submits
to Standards &
In PS&E, ONLY ONE item Specifications Engr.(1)
is specified and there is Yes T
no suitable alternative or
item is necessary for
synchronization. (1)
No Action

(Note: that if 4 or
more alternatives are
specified the phrase

"Approved Equal
should not be used).

In PS&E, if lesss than 4
Alternatives; and, 2 to 3
Alternatives without the

phrase 'Approved Equal' or

ONLY ONE item (even though

other acceptable items exist)

or an experimental product is

specified. (2)

CDOT Standards &
Specification

Engineer Approves
Certification

Region> CDOT prepares FIPI
wide or 2)
Statewide Statewide
CDOT determines
need for proprietary X X
item(s) (2) Region-wide
CDOT prepares FIPI
Project or
Corridor Yes
specific
CDOT Program Engineer
CDOT Resident submitts to FHWA Operations
Engineer prepares Engineer
FIPI (2)

!

FHWA Operations Engineer
forwards to FHWA
CDOT Resiident Specifications Engineer for

Engineer approves, review. (2)
documents FIPTin 1
project file (2)

FHWA Project
of Department
Interest
(PODI)

Y

CDOT Staff Branch Manager
[ submitts to FHWA
Specifications Engineer

FHWA Specifications Enginer
reviews and coordinates with
appropriate FHWA Program
Manager. (2)

CDOT Submits to l CD_OT
FHWA Operations specifies
Engineer i
9! FHWA proPrleta ry
Approves item

FIPI

Figure 2-2
Certification or FIPI Flowchart
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COLORADO DEPARTMENT OF TRANSPORTATION
PROPRIETARY ITEM — CERTIFICATIONS OR FINDING IN THE PUBLIC

INTEREST (FIPI)

INSTRUCTIONS;

A specific patented or proprietary material, specification, or process shall not be required on a contract except as
permitted in Section 2.24 of the Project Development Manual (PDM). Use this form to obtain approval of the use of a
proprietary feature on a project or group of projects.

PROPRIETARY ITEM OR PROCESS.:

Name of proprietary item or process:

Manufacturer name, address & phone No.:

NEED FOR PROPRIETARY ITEM:

Check only one

LOCATION

] Project Specific (if FHWA has
no interest then RE approval
otherwise requires FHWA
approval) — FIPI or (Stds & Specs
Engr approves) - Certification

Provide Project No., Project Code, and Location:

] Corridor Specific (if FHWA has
no interest then RE approval
otherwise requires FHWA
approval) — FIPI or (Stds & Specs
Engr approves) - Certification

Provide Corridor Description:

[ ] Region-wide(Progrm Engr
approval and requires FHWA
approval) — FIPI or (Stds & Specs
Engr approves) - Certification

Identify CDOT Region:

[] Statewide(Branch Mgr approval
and requires FHWA approval) —
FIPI or (Stds & Specs Engr
approves) - Certification

For a corridor, region-wide, or statewide request, a Certification or FIPI will have a term of: (Check only one)

[ 13 Years
(maximum allowable)

Specify dates of term:

[] Other (specify term)

Specify dates of term:

Page 1 of 2
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JUSTIFICATION

| hereby certify that it is in the public interest to specify the above named proprietary item or process for the following
reasons: (Check all that apply)

[ Itis essential for synchronization.(Certification only)

[ ] No equally suitable alternative exists.(Certification only)

] It will be used for research or experimental purposes on short sections of road. (Such use must be processed through
the Research Branch of DTD. Attach documentation from DTD.) (FIPI only)

[] Itis in the public interest not to allow any other products even though other equally acceptable materials or products
are available. (FIPI only)

JUSTIFICATION (required). Justification consists of information that documents the reasons marked above for use of the
proprietary item or process. For research or experimentation include a work plan that describes how the research or
experimental feature will be used and evaluated. Attach additional pages and documentation as necessary.

APPLICANT SIGNATURE

Name Title (CDOT Resident Engineer, Program Signature Date
Engineer, or Branch Manager, as appropriate;
see flowchart in section 2.24 of the PDM):

APPROVAL SIGNATURES:

Signature CDOT Resident Engineer Date
(Required on project specific or corridor FIPIs)

Signature CDOT Research Engineer Date
(Required for research and experimentation FIPIs)

Signature FHWA Operations Engineer Date
(Required for all region-wide and statewide FIPIs
and FHWA oversight project level FIPIs)

Signature CDOT Stds.&Specs. Engr. Date
(Required for all proj.specific, corridor, region-wide
&statewide Certifications)

COPIES OF APPROVED FORM TO (as appropriate):

CDOT Project Engineer CDOT Resident Engineer:

CDOT Program Engineer: CDOT Research Engineer:

CDOT Standards and Specifications Engineer (all, FIPI with draft of any CDOT Branch Manager
required specification change):

FHWA Operations Engineer:
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